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DETAILED ACTION 
Priority 

Applicant seeks priority under 35 U.S. C. 120 based upon provisional application 
60/524,149, filed November 20, 2003. Priority is not granted because 35 U.S.C. 120 does not 
have provision for priority based on provisional applications. 

If applicant desires benefit of a previously filed application under 35 U.S.C. 1 19(e), specific 
reference to the earlier filed application must be made in the instant application. For benefit 
claims under 35 U.S.C. 120, 121 or 365(c), the reference must include the relationship (i.e., 
continuation, divisional, or continuation-in-part) of the applications. This should appear as 
the first sentence(s) of the specification following the title, preferably as a separate paragraph 
unless it appears in an application data sheet. The status of nonpro visional parent 
application(s) (whether patented or abandoned) should also be included. If a parent 

application has become a patent, the expression "now Patent No. " should follow the 

filing date of the parent application. If a parent application has become abandoned, the 
expression "now abandoned" should follow the filing date of the parent application. 

If the application is a utility or plant application filed under 35 U.S.C. 1 1 1(a) on or after 
November 29, 2000, the specific reference must be submitted during the pendency of the 
application and within the later of four months from the actual filing date of the application or 
sixteen months from the filing date of the prior application. If the application is a utility or plant 
application which entered the national stage from an international application filed on or after 
November 29, 2000, after compliance with 35 U.S.C. 371, the specific reference must be 
submitted during the pendency of the application and within the later of four months from the 
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date on which the national stage commenced under 35 U.S.C. 371(b) or (f) or sixteen months 
from the filing date of the prior application. See 37 CFR 1.78(a)(2)(ii) and (a)(5)(H). This time 
period is not extendable and a failure to submit the reference required by 35 U.S.C. 1 19(e) and/or 
120, where applicable, within this time period is considered a waiver of any benefit of such prior 
application(s) under 35 U.S.C. 1 19(e), 120, 121 and 365(c). A benefit claim filed after the 
required time period may be accepted if it is accompanied by a grantable petition to accept an 
unintentionally delayed benefit claim under 35 U.S.C. 119(e), 120, 121 and 365(c). The petition 
must be accompanied by (1) the reference required by 35 U.S.C. 120 or 1 19(e) and 37 CFR 
1.78(a)(2) or (a)(5) to the prior application (unless previously submitted), (2) a surcharge under 
37 CFR 1.1 7(t), and (3) a statement that the entire delay between the date the claim was due 
under 37 CFR 1.78(a)(2) or (a)(5) and the date the claim was filed was unintentional. The 
Director may require additional information where there is a question whether the delay was 
unintentional. The petition should be addressed to: Mail Stop Petition, Commissioner for 
Patents, P.O. Box 1450, Alexandria, Virginia 22313-1450. 

Claim Objections 

Claim 15 are objected to because of the following informalities: The term "the opposite 
end of the base" (lines 4, 9) lacks clear antecedent basis and is therefore undefined. Appropriate 
correction is required. 

Rejections - 35 USC § 101 
35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 
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Claims 1-16 are rejected under 35 U.S.C. 101 because the claimed invention is directed 
to non-statutory subject matter. 

The claims identify a "first means for opening and closing the loop in each opposed end" 
(claim 1, line 4); "a second means for opening the loop in each opposed end" (claim 1, line 6); 
"means for opening and closing the second loop" (claim 6, line 1 1); "means for opening and 
closing the latch of the first loop" (claim 15, line 7); "means for opening and closing the clasp of 
the second loop" (claim 15, line 12); "means for opening and closing the latch of the first loop to 
receive or release an item" (claim 16, line 5); and "means for opening and closing the clasp of 
the second loop to receive or release a carrying article" (claim 16, lines 8-9). Each of these 
invokes 35 U.S.C. 1 12, sixth paragraph, which indicates the claims cover those structures 
identified in the specification that perform the function of "opening" a loop, "opening" and 
"closing" a loop, or "opening" and "closing" a latch or clasp of a loop. The specification clearly 
indicates that a human being is the "structure" performing these functions as it is the user who 
applies the force, as indicated in the summary of the invention. There is no mechanical linkage 
or tool disclosed as performing the identified functions, only a human being. While it is assumed 
that it was not applicant's intent to claim a human being, the rejection is made because the scope 
of the claims is identified in the specification as covering in combination a human being and is 
therefore non-patentable subject matter. 

Claim Rejections - 35 USC §112 

The following is a quotation of the first paragraph of 35 U.S.C. 1 12: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 
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Claims 1-16 are rejected under 35 U.S.C. §112, first paragraph, as failing to comply with 
the written description requirement. The claim(s) contains subject matter which was not 
described in the specification in such a way as to reasonably convey to one skilled in the relevant 
art that the inventor(s), at the time the application was filed, had possession of the claimed 
invention. The claims identify a "first means for opening and closing the loop in each opposed 
end" (claim 1, line 4); "a second means for opening the loop in each opposed end" (claim 1, line 
6); "means for opening and closing the second loop" (claim 6, line 1 1); "means for opening and 
closing the latch of the first loop" (claim 15, line 7); "means for opening and closing the clasp of 
the second loop" (claim 15, line 12); "means for opening and closing the latch of the first loop to 
receive or release an item" (claim 16, line 5); and "means for opening and closing the clasp of 
the second loop to receive or release a carrying article" (claim 16, lines 8-9). The functions of 
"opening" and "closing" can only be effected by a person and it is not particularly pointed out 
how a "latch" or "force" can comprising a structure that opens or closes a loop. A force is not a 
structure and a latch is a means for locking, not a means for opening and closing. 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claims 1-16 are rejected under 35 U.S.C. §112, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

The claims identify a "first means for opening and closing the loop in each opposed end" 
(claim 1, line 4); "a second means for opening the loop in each opposed end" (claim 1, line 6); 
"means for opening and closing the second loop" (claim 6, line 11); "means for opening and 
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closing the latch of the first loop" (claim 15, line 7); "means for opening and closing the clasp of 
the second loop" (claim 15, line 12); "means for opening and closing the latch of the first loop to 
receive or release an item" (claim 16, line 5); and "means for opening and closing the clasp of 
the second loop to receive or release a carrying article" (claim 16, lines 8-9). The functions of 
"opening" and "closing" can only be effected by a person and it is not particularly pointed out 
how a "latch" or "force" can comprising a structure that opens or closes a loop. A force is not a 
structure and a latch is a means for locking, not a means for opening and closing. The scope of 
the quoted passages is therefore not clear since 35 U.S.C. 112, sixth paragraph, requires the 
means plus function language to describe structures and it appears that applicant is utilizing the 
language in an effort to cover forces (claim 5), structures as in a latch and human beings. Forces 
and human beings are not patentable, so the scope of the claims is not clear. 

The terms "its original orientation for closing" (claim 1, lines 8-9), "its original 
orientation" (claim 6, lines 15-16), "its original shape" (claim 15, lines 16-17 and claim 16, lines 
14-15) lacks clear antecedent basis so it is unclear what state is being claimed as the original 
orientation or shape and therefore what the final orientation and shape comprises and is therefore 
undefined and of unknown scope. It is unclear what is being claimed. The remaining claims are 
rejected because they depend from claims that are rejected. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. §102 that form 
the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 


Application/Control Number: 10/775,975 Page 7 

Art Unit: 3677 

Claims 1, 2, 5-9, 13 and 15 are rejected under 35 U.S.C. §102(b) as being clearly 
anticipated by Santucci (US 3432129). 

Santucci (figures 1, 2, 4) teaches a clip 10 inherently usable as a safety clip in the 
environment of a child comprising an elongated member having two opposed ends, each opposed 
end forming a loop therein; first means in the form of a person for opening and closing the loop 
in each opposed end by manipulating the latch elements 44, 32; 46, 34 ; whereby, the elongated 
member enabling the two opposed ends to deform upon the application of a second means in the 
form of a person for opening the loop in each opposed end by manipulating the latch elements 
44, 32; 46, 34, the deformation of the elongated member dependent upon the second means for 
opening and, upon the person releasing the hook, the elongated member assuming its original 
orientation for closing and continued use. In regard to claim 2, while the user must open and 
close the loop, Santucci shows a latch to maintain the loop in the closed configuration. As to 
claim 5, it is inherent that force must be used to open the loop since manual manipulation is used. 

In regard to claim 6, Santucci teaches a clip 10 inherently usable as a safety clip in the 
environment of a child comprising a base having two opposed sides; a first member extending 
outwardly from one of the two opposed sides, the left side as shown in figure 2, the first member 
forming a first loop; a latch formed in the first loop for opening and closing the first loop, the 
latch comprised of a first latch member and a second latch member, the first latch member and 
the second latch member connecting to form a closed position and separating to form an open 
position; a second member extending outwardly from the other of the two opposed sides, the 
right side as shown in figure 2, the second member forming a second loop; means for opening 
and closing the second loop in the form of the user; and whereby, upon the application of a force, 
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the first member deforms causing the first latch member and the second latch member to separate 
from the closed position to the open position, the degree of separation between the first and 
second latch members dependent upon the magnitude of the force and, upon release of the force, 
the first member assuming its original orientation with the latch returning to the closed position. 

As to claim 15, Santucci teaches a clip 10 inherently usable as a safety clip in the 
environment of a child comprising a base 12 having two opposed sides; a first member extending 
outwardly from one of the two opposed sides, the left side, the first member having an anchoring 
loop at the opposite end of the base for anchoring to an item with a closed loop; a latch formed in 
the anchoring loop; means for opening and closing the latch of the first loop in the form of the 
user; a second member extending outwardly from the other of the two opposed sides, the right 
side, the second member having a holding loop at the opposite end of the base for carrying a 
desired article; a clasp formed in the second loop; means for opening and closing the clasp of the 
second loop in the form of the user; whereby, upon the application of a force, the latch deforms 
creating an opening in the anchoring loop thereby releasing the item and the clasp deforms 
creating an opening in the holding loop thereby releasing the desired article without either the 
first member or the second member breaking, the first and second member having memory to 
return to its original shape. 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C §103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 
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Claim 3 is rejected under 35 U.S.C. § 103(a) as being unpatentable over Santucci (US 
3432129) in view of Joubert et al. (US 4380101),, 

Santucci (figures 1, 2, 4) teaches a clip 10 inherently usable because of the latch as a 
safety clip in the environment of a child comprising an elongated member having two opposed 
ends, each opposed end forming a loop therein; first means in the form of a person for opening 
and closing the loop in each opposed end by manipulating the latch elements 44, 32; 46, 34 ; 
whereby, the elongated member enabling the two opposed ends to deform upon the application 
of a second means in the form of a person for opening the loop in each opposed end by 
manipulating the latch elements 44, 32; 46, 34, the deformation of the elongated member 
dependent upon the second means for opening and, upon the person releasing the hook, the 
elongated member assuming its original orientation for closing and continued use. The 
difference is that the latch is not formed by two ends with the first end having a pair of opposed 
wedge extensions forming a channel between them and the second end having a protruding 
member, the protruding member of the second end being received into the channel between the 
pair of opposed wedges for releasably retaining the protruding member in the channel. However, 
Joubert et al. (figures 1-3) teaches clip structure with a first end defining having a pair of 
opposed wedge extensions forming a V-shaped channel 38 between them and the second end 
having a protruding member, the protruding member being received into the V-shaped channel 
between the pair of opposed wedges for releasably retaining the protruding member in the 
channel so as to better secure the clip by providing guidance of the latch elements together. 

Claims 4 and 10-12 are rejected under 35 U.S.C. §103(a) as being unpatentable over 
Santucci (US 3432129) in view of Maillocheau (US 3748703). 
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Santucci (figures 1, 2, 4) teaches a clip 10 inherently usable because of the latch as a 
safety clip in the environment of a child comprising an elongated member having two opposed 
ends, each opposed end forming a loop therein; first means in the form of a person for opening 
and closing the loop in each opposed end by manipulating the latch elements 44, 32; 46, 34 ; 
whereby, the elongated member enabling the two opposed ends to deform upon the application 
of a second means in the form of a person for opening the loop in each opposed end by 
manipulating the latch elements 44, 32; 46, 34, the deformation of the elongated member 
dependent upon the second means for opening and, upon the person releasing the hook, the 
elongated member assuming its original orientation for closing and continued use. The 
difference is that the latch is not a pair of reciprocal U-shaped jaws for closing the loop. 
However, Maillocheau (figure 1) teaches that it is desirable to close a loop with a pair of U- 
shaped jaws so as to better secure the loop together. 

Claim 14 is rejected under 35 U.S.C. §103(a) as being unpatentable over Santucci (US 
3432129) in view of Covert (US 1 149248). 

Santucci teaches a clip 10 inherently usable as a safety clip in the environment of a child 
comprising a base having two opposed sides; a first member extending outwardly from one of 
the two opposed sides, the left side as shown in figure 2, the first member forming a first loop; a 
latch formed in the first loop for opening and closing the first loop, the latch comprised of a first 
latch member and a second latch member, the first latch member arid the second latch member 
connecting to form a closed position and separating to form an open position; a second member 
extending outwardly from the other of the two opposed sides, the right side as shown in figure 2, 
the second member forming a second loop; means for opening and closing the second loop in the 
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form of the user; and whereby, upon the application of a force, the first member deforms causing 
the first latch member and the second latch member to separate from the closed position to the 
open position, the degree of separation between the first and second latch members dependent 
upon the magnitude of the force and, upon release of the force, the first member assuming its 
original orientation with the latch returning to the closed position. The difference is that the clips 
don't taper outwardly. It would have been obvious to modify the clip of Santucci so that the 
clips taper outwardly in view of Covert (figures 6, 9) in which the hook 22 tapers outwardly from 
the base so as to form a stronger hook. 

Claim 16 is rejected under 35 U.S.C. §103(a) as being unpatentable over Santucci (US 
3432129) in view of Lindquist et.al. (US 2676380). 

Santucci teaches a clip 10 inherently usable as a safety clip in the environment of a child 
comprising an elongated member having a first portion and a second portion; the first portion 
having a deformable hook and an arm for forming a first loop; a latch formed in the first loop; 
means for opening and closing the latch of the first loop to receive or release an item in the form 
of the user; the second portion forming a second loop; a deformable clasp formed in the second 
loop; means for opening and closing the clasp of the second loop to receive or release a carrying 
article in the form of the user; whereby, upon the application of a force, the hook and the arm of 
the first portion deforms causing a first opening in the first loop at the latch to release the item 
and the clasp of the second portion deforms causing a second opening in the second loop to 
release the carrying article, the first portion and the second portion succumbing to the application 
of the force without breaking, the first and second portions having memory to return to its 
original shape. The difference is that the form of the second loop is not two finger projections 
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and a ring. However, it would have been obvious to utilize such a geometry in view of Lindquist 
et al. (figures 1, 3) teaching the use of two finger projections and a ring to form a more 
controlled connection. 


The patents of Bakker et al. (US 4464813, figures 7-10), Hachmann (US 1189199, 
figures 1, 2), Henningsson et al. (US 5469607, figures 8, 9) and Westwood, III (US 5913479, 
figure 4a) teach pertinent fastener structure. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to James R. Brittain whose telephone number is (571) 272-7065. 
The examiner can normally be reached on M-F 5:30-2:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, J. J. Swann can be reached on (571) 272-7075. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 


Conclusion 



James R. Brittain 
Primary Examiner 
Art Unit 3677 


JRB 


